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§550.1306

§550.1306 Relationship to other enti-
tlements.

(a) A firefighter who is compensated
under this subpart is entitled to over-
time pay as provided under this sub-
part, but may not receive additional
premium pay under any other provi-
sion of subchapter V of chapter 55 of
title 5, United States Code, including
night pay, Sunday pay, holiday pay,
and hazardous duty pay. A firefighter
is not entitled to receive paid holiday
time off when not working on a holi-
day, but may be allowed to use annual
or sick leave, as appropriate, or may be
granted excused absence at the agen-
cy’s discretion.

(b) A firefighter who is subject to sec-
tion 7(k) of the Fair Labor Standards
Act (FLSA) and who is subject to this
subpart is deemed to be appropriately
compensated under section 7(k) of the
FLSA if the requirements of
§550.1304(a) are satisfied.

(¢) In computing a lump-sum pay-
ment for accumulated annual leave
under 5 U.S.C. 5551 and 5552 for fire-
fighters with an uncommon tour of
duty established under §630.210 of this
chapter for leave purposes, an agency
must use the rates of pay for the posi-
tion held by the firefighter that apply
to hours in that uncommon tour of
duty, including regular overtime pay
for such hours.

(d) A firefighter compensated under
this subpart shall receive basic pay and
overtime pay for his or her regular
tour of duty in any week in which at-
tendance at agency-sanctioned training
reduces the hours in the firefighter’s
regular tour of duty, as provided in
§410.402(b)(6) of this chapter.

(e) In applying the compensatory
time off provision in §550.114(c), com-
pare the firefighter’s annual rate of
basic pay to the annual rate of basic
pay for GS-10, step 10.

[63 FR 64593, Nov. 23, 1998, as amended at 67
FR 15467, Apr. 2, 2002]

§550.1307 Authority to regularize pay-
checks.

Upon a written request from the head
of an agency (or designee), the Office of
Personnel Management may approve
an agency’s plan to reduce or eliminate
variation in the amount of firefighters’
biweekly paychecks caused by work
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scheduling cycles that result in vary-
ing hours in the firefighters’ tours of
duty from pay period to pay period.
Such a plan must provide that the
total pay any firefighter would other-
wise receive for regular tours of duty
over the firefighter’s entire work
scheduling cycle must, to the extent
practicable, remain the same.

Subpart N—Compensatory Time
Off for Travel

AUTHORITY: 5 U.S.C. 5548(a).

SOURCE: 70 FR 3856, Jan. 27, 2005, unless
otherwise noted.

§550.1401 Purpose.

This subpart contains OPM regula-
tions implementing 5 U.S.C. 5550b,
which establishes a separate type of
compensatory time off. Subject to the
conditions specified in this subpart, an
employee is entitled to earn, on an
hour-for-hour  basis, compensatory
time off for time in a travel status
away from the employee’s official duty
station when the travel time is not
otherwise compensable.

[70 FR 3856, Jan. 27, 2005, as amended at 72
FR 19098, Apr. 17, 2007]

§550.1402 Coverage.

This subpart applies to an employee
as defined in 5 U.S.C. 5541(2) who is em-
ployed by an agency. In accordance
with section 1111 of Public Law 110-181,
an employee whose pay is fixed and ad-
justed from time to time in accordance
with prevailing rates under subchapter
IV of chapter 53 of title 5, United
States Code, or by a wage board or
similar administrative authority serv-
ing the same purpose, is covered by
this subpart effective April 27, 2008.

[73 FR 30455, May 28, 2008]

§550.1403 Definitions.

In this subpart:

Accrued compensatory time off means
the compensatory time off earned by
an employee that has not been used or
forfeited.

Agency means an Executive agency as
defined in 5 U.S.C. 105.

Authorized agency official means the
head of the agency or an official who is
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authorized to act for the head of the
agency in the matter concerned.

Compensable refers to periods of time
that are creditable as hours of work for
the purpose of determining a specific
pay entitlement, even when that work
time may not actually generate addi-
tional compensation because of appli-
cable pay limitations.

Compensatory time off means compen-
satory time off for travel that is cred-
ited under the authority of this sub-
part.

Official duty station means the geo-
graphic area surrounding an employ-
ee’s regular work site that is the same
as the area designated by the employ-
ing agency for the purpose of deter-
mining whether travel time is compen-
sable for the purpose of determining
overtime pay, consistent with the regu-
lations in 5 CFR 550.112(j) and
551.422(d).

Regular working hours means the days
and hours of an employee’s regularly
scheduled administrative workweek es-
tablished under 5 CFR part 610.

Scheduled tour of duty for leave pur-
poses means an employee’s regular
hours for which he or she may be
charged leave under 5 CFR part 630
when absent. For full-time employees,
it is the 40-hour basic workweek as de-
fined in 5 CFR 610.102. For employees
with an uncommon tour of duty as de-
fined in 5 CFR 630.201, it is the uncom-
mon tour of duty.

Travel means officially authorized
travel—i.e., travel for work purposes
that is approved by an authorized agen-
cy official or otherwise authorized
under established agency policies.
Time spent traveling in connection
with union activities is excluded.

Travel status means travel time as de-
scribed in §550.1404 that is creditable in
accruing compensatory time off for
travel under this subpart, excluding
travel time that is otherwise compen-
sable under other legal authority.

[70 FR 3856, Jan. 27, 2005, as amended at 72
FR 19098, Apr. 17, 2007]

§550.1404 Creditable travel time.

(a) General. Subject to the conditions
specified in this subpart, an agency
must credit an employee with compen-
satory time off for time in a travel sta-
tus if—

§550.1404

(1) The employee is required to travel
away from the official duty station;
and

(2) The travel time is not otherwise
compensable hours of work under other
legal authority.

(b)) Travel status. Time in a travel
status includes the time an employee
actually spends traveling between the
official duty station and a temporary
duty station, or between two tem-
porary duty stations, and the usual
waiting time that precedes or inter-
rupts such travel, subject to the exclu-
sion specified in paragraph (b)(2) of this
section and the requirements in para-
graph (c), (d) and (e) of this section.
Time spent at a temporary duty sta-
tion between arrival and departure is
not time in a travel status. Time in a
travel status ends when the employee
arrives at the temporary duty worksite
or his or her lodging in the temporary
duty station, wherever the employee
arrives first. Time in a travel status re-
sumes when an employee departs from
the temporary duty worksite or his or
her lodging in the temporary duty sta-
tion, from whichever the employee de-
parts last. Travel time in connection
with an employee’s permanent change
of station is not time in a travel sta-
tus. Determinations regarding what is
creditable as ‘‘usual waiting time’’ are
within the sole and exclusive discretion
of the employing agency.

(2) If an employee experiences an ex-
tended (i.e., not usual) waiting time be-
tween actual periods of travel during
which the employee is free to rest,
sleep, or otherwise use the time for his
or her own purposes, the extended
waiting time is not creditable as time
in a travel status.

(c) Travel between home and a tem-
porary duty station. (1) If an employee is
required to travel directly between his
or her home and a temporary duty sta-
tion outside the limits of the employ-
ee’s official duty station, the travel
time is creditable as time in a travel
status if otherwise qualifying under
this subpart. However, the agency
must deduct from such travel hours the
time the employee would have spent in
normal home-to-work or work-to-home
commuting.

(2) In the case of an employee who is
offered one mode of transportation and
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